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LABOUR RELATIONS LEGISLATION AMENDMENT BILL 2006 
Committee 

Resumed from 15 June.  The Deputy Chairman of Committees (Hon Graham Giffard) in the chair; Hon Jon Ford 
(Minister for Local Government and Regional Development) in charge of the bill. 

Clause 5:  Part 2A inserted - 
Progress was reported after the clause had been partly considered. 

Hon RAY HALLIGAN:  I move - 

Page 5, line 5 - To delete “all”. 

The opposition believes that, in association with proposed section 9B, “Reasonable additional hours”, the word 
“all” should be removed, because it is our belief that a court would be required to take into account every 
relevant factor in determining whether the additional hours that an employee is required or requested to work are 
reasonable.  An infinite number of factors could be relevant, and there is no way that a court could determine 
what they all are or how relevant they are.  It is our belief that the effect of this is to make the reasonable-hours 
provisions unenforceable.  We also believe that it would be difficult to take into account all relevant factors.  
Relevant factors need to be considered, and they are not limited to those that are specified but must include those 
that are specified. 

Hon JON FORD:  The government does not support the amendment.  We take a completely opposite view, in 
that the government believes that a court or the commission should have all the information, and is best placed to 
examine that information and ascertain what is and is not relevant.  If we try to restrict that in the statute, it will 
become difficult, because although in this place we may believe that we have all the issues covered, inevitably, 
in the complex nature of relationships, matters that might seem to be irrelevant to us in this place and that we 
strike out might become relevant in an argument.  Therefore, we believe that the word “all” should remain in this 
case. 

Amendment put and negatived. 
Hon RAY HALLIGAN:  I move - 

Page 5, line 7 - To delete “The factors that may” and insert instead - 

The relevant factors shall 

This is an area that leads on from the previous proposed subsection.  The opposition is somewhat concerned that 
although the government is saying that all factors must be taken into consideration - presumably, as the minister 
said, proposed subsection (2) states what the government believes are in fact the majority, if not all, of those 
factors - it has put in the proposed subsection only that the factors “may” be taken into account.  It is our 
suggestion that at least the word “shall” should be inserted.  If it is considered that the court has to take into 
consideration all relevant factors, why should we not insist that the court do so?  There is, of course, a 
recognition by the government that these are probably not all the factors, because included in proposed 
subsection (2) are the words “but are not limited to”.  Therefore, the interesting question, to our way of thinking, 
is: how is the court to know what additional factors it should take into consideration?  However, that, of course, 
is for the government and the minister to advise us. 

Hon JON FORD:  This is one of those interesting little provisions which contains words that are used when 
drafting legislation and which members learn all about when they contemplate these issues in detail in the 
Standing Committee on Legislation - words such as “shall”, “may” and so on.  Again, I think we have a 
difference of opinion.  The proposed subsection commences with the words “The factors that may”.  Our 
argument is that, on the one hand, the court will consider all those factors, and it may take notice of a factor or it 
may not, so it fits in nicely with the discretionary basis of the court.  However, I agree that we could debate this 
matter, and I have done so for hours and hours in the Legislative Council, so I have learnt what the words mean.  
In this case, although I understand Hon Ray Halligan’s argument, I find myself opposing the amendment on the 
basis that we are just arguing over that word.  The government argues that the provision, as it stands, allows for 
further consideration and flexibility, rather than locking in the court. 

Hon RAY HALLIGAN:  I hear what the minister is saying.  However, it is not just an argument over a word; it 
is the intent and the understanding of people.  Proposed section 9B(1) states that all relevant factors are to be 
taken into account, not may be taken into account.  They are to be taken into account.  Why did the government 
not have “may be” instead of “are to be”, to take the government’s argument, to my way of thinking, to its 
logical conclusion?  To continually chop and change the words creates ambiguity.  Therefore, it is being left to 
the court; that is fine.  The court will find a position, I have no doubt.  However, as far as I am concerned, the 



Extract from Hansard 
[COUNCIL - Tuesday, 20 June 2006] 

 p3885d-3899a 
Hon Ray Halligan; Hon Jon Ford; Hon Giz Watson; Chairman 

 [2] 

government is abrogating its responsibility, and is in fact causing this Parliament and its elected representatives 
to abrogate their responsibility.  The government is saying, “Court, you decide.  We can’t; we don’t know.”  The 
government is providing very broad parameters in this clause, and the court can take into consideration anything 
that it wishes.  If the parameters are broad enough, the courts are far more likely to come down with a decision 
with which the government is comfortable.  I am afraid I am not comfortable with this change.   

Hon JON FORD:  The issue from the government’s perspective is that proposed section 9B(2) reads - 
The factors that may be taken into account include, but are not limited to, the following - 

It goes on to list those factors.  They are important and that is the reason for the definition of “may”.  The court, 
in presiding over a particular issue, takes into account all the evidence, and then the legislation provides the 
guidelines under which certain things should be considered because they may be relevant.  It will depend upon 
the complexity of the case whether some of these issues may or may not be relevant to it.  Other issues of which 
we are not aware may be considered under the circumstances, and the court may or may not take them into 
account.   
I said previously that I appreciate Hon Ray Halligan’s and the opposition’s position, but the government has 
taken the view to maintain the court’s discretion and flexibility in consideration of these matters.   

Hon RAY HALLIGAN:  I thank the minister for trying to clarify the situation.  As far as I am aware, there is no 
definition of “may” in the legislation.  We have not gone down that path.  From the way the legislation is 
written, the court could ignore all those factors in proposed section 9B(2) and take into account other things.  It 
may take these things into consideration, but it is not limited to these things.  Therefore, it could step outside the 
provisions of proposed paragraphs (a) to (g).  If that is the government’s intent, I suggest the clause is correctly 
worded.   
Hon JON FORD:  Proposed section 9B(1) states that all relevant factors are to be taken into account, and we 
have had that debate.   
Hon Ray Halligan:  There is no definition of “relevant”.   

Hon JON FORD:  Proposed section 9B(2) provides guidance to the court by outlining what it may consider.  
Hon Ray Halligan is absolutely correct in saying that the court may not take those factors into consideration; 
other things may need to be considered.  It is very hard in this place to understand what all the circumstances 
may be.  Proposed section 9B(2) is a guide for the things that the court may take into account.  Proposed 
section 9B(1) indicates that the court will consider all relevant factors in that consideration; however, the court 
may decide that certain aspects of those factors are irrelevant to the particular argument.  Notwithstanding that, 
the government’s intention in proposed section 9B(2) is to provide the court with guidelines for those matters 
that it may consider.   
Hon RAY HALLIGAN:  I will not labour the point, but what is written in this legislation could be totally 
ignored and not even looked at once the courts reach the introductory words to proposed subsection (2); that is, 
“The factors that may be taken into account . . .”  It also states that the factors “are not limited to”; therefore, the 
court can go down a different path.  If the government wants, and I believe it should, the court to consider these 
factors - it may ignore them after considering them - the word “shall” should replace the word “may”.  The court 
would then have to consider those factors.  It may not take them further, but it must consider them.  This 
legislation provides for the court to totally ignore these factors without considering them.   

Hon JON FORD:  The member is right - the court could ignore these provisions after that point, but, under 
proposed section 9B(1), it must consider all relevant factors.   

Hon Ray Halligan:  What it determines is relevant.  There is nothing in the bill - 

Hon JON FORD:  The court is best placed to do that.  It can work in favour of all parties.  An employee may 
seek to bring evidence before the court that is irrelevant, and the court will make a decision.  Conversely, an 
employer may seek to do the same.  We can argue the meaning of “shall” and “may”.  I understand what the 
member is saying when he says that the government is of the view that the court, which will be listening to the 
evidence, will have this discretion.  It is difficult in this chamber to guesstimate what may come before a court.   

Amendment put and negatived. 

Hon RAY HALLIGAN:  I move -  

 Page 5, after line 29 - To insert - 

(h) any agreement by the employee to work a particular number of hours as a condition 
of the contract of employment. 
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The opposition believes that this amendment is a relevant factor in determining whether additional hours are 
reasonable, whether or not the employee has agreed, as a condition of employment; that is, to work a particular 
number of hours in any work cycle.  It would, to say the least, be strange if an employee who has, for example, 
agreed to work 12-hour shifts over seven days followed by seven days off could claim that it is unreasonable for 
the employer to have him work 12-hour shifts over seven days.  The employer has agreed to it as a condition of 
employment.  It may not be practical for the employee to work in any other way if the employer’s entire system 
of work requires continuous 12-hour shifts and the other employers are happy to work under that arrangement.  
This amendment does nothing more than require the court to consider as a relevant factor whether the employee 
agreed to work those hours as a condition of employment. 

Hon JON FORD:  The government does not support this amendment.  Most relationships between employees 
and employers are quite reasonable and most people negotiate those issues.  This legislation is about protecting 
the most vulnerable people.  The government does not support this amendment because it could defeat the 
purpose of the new reasonable-hours provisions.  For example, a potential employee could be told that to accept 
the job, he must work a 70-hour working week.  He could be told that as a condition of getting the job, he must 
sign the agreement to work whatever hours are unreasonable.  The legislation deals with disputes.  If the contract 
is reasonable and both parties are on a level pegging, and there is a common understanding between the 
employer and the employee, they would not find themselves before the court in the first place.  On that basis, the 
government opposes the amendment.  I have provided the member with an example whereby somebody could be 
forced or coerced into signing an agreement that puts him in an unreasonable position. 

Hon RAY HALLIGAN:  It is interesting to hear the minister say that the government wants to place the courts 
in a position to assist those who are most disadvantaged.  It has been said that this is part and parcel of the 
legislation.  Members on this side of the chamber are quite happy to assist those who are disadvantaged as much 
as possible.  However, I again come back to the argument about the words “may” and “shall”.  Proposed 
section 9B(2)(b) states - 

the employee’s personal circumstances (including family responsibilities); 

That could be ignored by the court.  Although the government obviously believes that those matters would be 
relevant factors to the court, the court has no obligation to think in that manner.  It surprises me to hear the 
minister go down that path and present an argument for not wanting to accept the opposition’s amendment to 
insert proposed section 9B(2)(h). 

Hon JON FORD:  I appreciate the member’s argument.  He gave an example whereby an employee who works 
for more than 40 hours a week would have his personal circumstances, including family responsibilities, taken 
into account.  That is why discretion is so important.  An employee may seek to bring those matters to the 
attention of the court and the court might decide on a particular issue that they are relevant.  In the case of the 
hours of work, under this clause if the employee agrees to work a particular number of hours as a condition of 
contract employment, an employer might not want that to be considered a factor because the agreement might 
include working reasonable hours.  The court might then be put into a situation whereby it must consider finitely 
what are reasonable hours and what are not reasonable hours.  I have had that experience as an employee and as 
an employer.  The employee and employer have an agreement.  As I said before, if the employee and employer 
are in agreement, it is not a problem.  We are seeking to prevent an unreasonable impost being placed on people.  
If there is no dispute, it is not a problem. 

Hon RAY HALLIGAN:  I can agree with the minister that if it is not in dispute, it is not a problem.  However, 
proposed section 9B(2)(h) asks the court to take into consideration any agreement between the parties.  If it is an 
agreement, one presumes it is not in dispute.  We do not have a problem with that.  We suggest that the court 
should take that into consideration. 

Hon GIZ WATSON:  I want to put on the record that the Greens (WA) will oppose this amendment because it 
could undermine the case for reasonable hours that has been put forward.  I note that this amendment has been 
moved by the conservatives, who are quite keen to pursue forcing workers onto workplace agreements. 
Hon Ray Halligan:  Forcing? 
Hon GIZ WATSON:  By and large, yes.  This amendment is along the same sorts of lines and we certainly will 
not support it. 
Amendment put and negatived. 
Clause put and passed. 
Clauses 6 to 13 put and passed. 
Clause 14:  Sections 50A and 50B inserted - 
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Hon RAY HALLIGAN:  I move - 

Page 10, lines 8 to 11 - To delete the lines and insert instead - 

(d) the capacity of employers as a class or individually who will be affected by any 
change in wages, salaries and allowances or other remuneration arising out of the 
Commission exercising jurisdiction under section 50A. 

We believe that we must add to the list of factors that the commission in court session must consider when it is 
determining a new state minimum wage or award wage increase.  The government’s version requires the 
commission to have regard to the capacity of employers as a whole to bear the cost of any increase.  This may 
have been a reasonable provision when all employers were subject to the same state wage increase.  However, 
since the WorkChoices legislation has taken the vast majority of employers into the federal system, a state wage 
increase will have no effect upon them.  The brunt of a state wage increase will fall only on employers who 
remain within the system.  These are predominantly state instrumentalities and small business.  We believe it is 
unreasonable for wage outcomes across the whole of this state, which are influenced significantly by the 
resources industry in which shortages of skilled labour have driven wages to extremely high levels, to be a 
relevant consideration for small business.  Our amendment will require the commission to have consideration for 
how increases in wages arising from a state wage case will affect those employers who are affected by the state 
wage case; that is, those who will be subject to it. 
Hon JON FORD:  Once again, the government is not prepared to support this amendment on the basis that it 
would not be practical to consider every Western Australian employer’s financial circumstance when 
determining a state’s wage order.  However, employers, either as a whole through a peak body or individually, 
have the ability to put their case to the WAIRC. 
Hon RAY HALLIGAN:  Does that mean that the government accepts that there should not be a one-size-fits-all 
situation as far as small business is concerned and their obligation to pay under a state wage case, and that 
different groupings of small business employers are in a position to be heard, provided their argument is not 
necessarily forceful but provides sufficient information to suggest that what they are asking for is fair, reasonable 
and legitimate? 
Hon JON FORD:  I am advised that, currently, after a wage case has been heard, there is a capacity for 
individual employers to seek exemption from a case on an incapacity-to-pay basis and this bill does not seek to 
reverse that principle.  While we would expect the WAIRC to try to strike the middle and reasonable ground, we 
recognise that, although there will be cases of individual employers being under financial duress because of a 
decision, there will still be an ability, after the overall wage case has been heard, for them to approach the 
WAIRC individually on the basis that it would be overly burdensome and to seek to have that addressed. 

Hon RAY HALLIGAN:  I thank the minister for that explanation.  I wonder also about different categories in 
different industries.  Often different profit margins are applicable to each depending on a number of factors, 
including demand for the product, the cost structure and their competition - they might have to keep prices low 
and therefore profits will be low.  Will it be possible, therefore, for different segments of industry to go forward 
with that application for exemption?  Of course, it is good that they can go down that path.  However, will the 
minister explain the time period it may take for a case to be heard, and whether there will be any costs involved 
for that small business operator? 

Hon JON FORD:  I am advised that this bill will not change anything relating to the first question.  Sectors and 
individuals can argue adjustments of rates, wages or whatever depending on their personal circumstances.  I am 
also advised that the cost of the application is minimal.  However, it will depend on a person’s choice of 
representation.  If he belongs to an organisation, he will get some representation out of his membership, he can 
represent himself or he may choose to get a lawyer.  We do not have control over that.  The time frame will 
depend on the workload, but I understand that currently it is fairly quick.  However, there is no statutory limit to 
it. 

Amendment put and negatived. 

Clause put and passed. 

Clauses 15 to 20 put and passed. 

Clause 21:  Minimum Conditions of Employment Act 1993 amended - 

Hon RAY HALLIGAN:  I move - 

Page 15, after line 3 -To insert - 

(5) Section 7 is amended by inserting after paragraph (c) - 
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“ 

(d) where a claim in respect of a minimum condition is related to a claim or 
claims justiciable only in a Magistrate’s Court, the District Court or in the 
Supreme Court, in that Court. 

”. 

Section 7 of the act provides that a minimum condition of employment may be enforced in the Industrial 
Magistrates Court.  I have been told - I will be corrected if I am wrong - that the convention is that “may” means 
“can only be”.  Thus, only the Industrial Magistrates Court has jurisdiction to enforce a minimum condition of 
employment.  Under the existing provisions, an employee who is suing an employer in the ordinary civil courts 
for some contractual entitlement and who is also, for example, owed annual leave because of the minimum 
conditions of employment, has to commence two sets of proceedings.  The opposition believes its amendment 
will enable a claim for a denied minimum condition of employment to be pursued in the ordinary civil courts if it 
is associated with some other litigation being conducted in that court. 

Hon JON FORD:  The government does not support this amendment.  The government specifically wants the 
Industrial Magistrates Court to deal with issues under the Minimum Conditions of Employment Act because it 
has the expertise to do so.  On the issue of minimum wages, we do not want two jurisdictions involved; it is 
more appropriate for one to deal with it, especially one that has a fairly large amount of corporate knowledge.   

Hon RAY HALLIGAN:  It seems all too simplistic for the government to go down this path.  The power to 
govern applies to all Western Australians, and that means everyone.  I am not denying that, more often than not, 
a balancing act is required to draw that very fine line, which is called equity.  I am sad to say that the minister’s 
arguments are not all that convincing. 

Amendment put and negatived.  

Clause put and passed.  

Clauses 22 to 24 put and passed.   

Clause 25:  Part II Division 3B inserted - 

Hon RAY HALLIGAN:  I move - 

Page 21, after line 31 - To insert - 

51U. Indemnity of employers’ legal costs 

The State of Western Australia shall indemnify on a solicitor and own client basis, the 
legal costs of an employer who successfully challenges the validity of Division 3B of 
this Act in the light of section 16(1) of the Workplace Relations Act 1996 and 
section 109 of the Commonwealth of Australia Constitution Act. 

The government knows that these good-faith bargaining provisions are rendered invalid by section 109 of the 
Australian Constitution.  Parts 8 and 9 of the Workplace Relations Act 1996 cover the field; that is, they are an 
exhaustive regime leaving no scope for state legislation regarding the bargaining processes that are allowed for 
federal collective agreements.  If the Constitution is not authority enough, section 16 of the Workplace Relations 
Act provides that the federal act operates to the exclusion of the state Industrial Relations Act, except for matters 
not relevant to this issue.  The government legislation would be laughable posturing if it were not for the fact that 
some unions will try to use the provisions to get the WA Industrial Relations Commission involved in matters 
over which it has no jurisdiction.  If that occurs and the employer wants to challenge the validity of the state 
legislation, the employer needs to raise it as a constitutional issue.  The High Court is where constitutional issues 
are dealt with; therefore, if an employer wants to challenge this foolish piece of legislation, he will have to pay 
tens of thousands, if not hundreds of thousands, of dollars in legal expenses.  The opposition’s amendment 
provides that the state must indemnify such an employer on a full-cost basis for the legal expenses incurred by 
the employer in any successful challenge to the provisions.   

Hon JON FORD:  The government does not support this amendment.  Hon Ray Halligan’s arguments apply to 
an employer should he wish to challenge the legislation.  However, the government does not believe that this 
amendment is necessary because there is already capacity within the courts to award costs for legal 
representation.  The government believes that that discretion currently lies with the courts, which is the best 
place.   

Hon RAY HALLIGAN:  It upsets me to hear any elected representative abdicate his responsibilities, as I have 
heard a number of times tonight and previously, particularly when ministers do that collectively as the 
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government.  They are saying it should be left to the courts to make a decision.  It is incumbent upon the 
government to make some decisions.  Unfortunately, I am not hearing those decisions being made.  If the 
government wishes to look after the workers as well as those who employ the workers, the government will find 
out through consultation what their concerns are.  Through that consultation, it will be able to identify what 
might provide solutions to their problems, knowing full well that neither side will necessarily get exactly what it 
wants.  The government’s legislation will enable a third party to make a decision based on very few parameters.  
The proposal is as broad as it is long, and that is something I cannot understand.  The government continually 
talks about how it is on the side of the worker, but it will not bring in legislation that protects both sides of the 
employment equation.  It wants to leave it to another party, whether it be the commission, an advocate or the 
court.  It is not just a matter of interpretation.  I have no argument if one of those jurisdictions must interpret 
what this Parliament has agreed to.  However, this will not amount to interpretation at all.  It will mean people 
must make their own decisions using their own parameters because the government is not game enough to do it.  
It upsets me that the government wants to go down that path.  As the minister rightly said, either side could be 
caught by this legislation.  It is the minister’s belief that the courts have sufficient power at the present time.   

Sitting suspended from 6.00 to 7.30 pm 

Amendment put and negatived.  

Clause put and passed.  

Clauses 26 and 27 put and passed.  

Clause 28:  Section 3 amended -  

Hon RAY HALLIGAN:  I move - 

Page 23, after line 10 - To insert after “employee” - 

and substituting the following definition - 

“ 

“casual employee” means an employee who is employed on the basis that - 

 (a) the employment is not intended to be regular and systematic; 

 (b) there is no expectation of continuing engagement on a regular and 
systematic basis; 

 (c) there is a separate contract of employment for each engagement of 
the employee; 

 (d) the employee is not entitled to paid leave other than bereavement 
leave; 

 (e) the employee will receive a higher rate of pay as compensation for 
the irregularity and lack of continuity of employment. 

    ”. 

The government proposes to remove the existing definition of “casual employee”, which is quite inadequate, on 
the spurious grounds that the Industrial Magistrates Court has used the definition to find that permanent 
employees were properly casuals.  The government has argued that removing the definition will enable the 
common law test for casual employment to apply.  We do not believe that it has ever happened.  The court has 
not relied on the definition; rather, it has always applied the common law test.  We also believe that the 
amendment simply inserts a definition for the common law tests and clarifies the situation for those who think a 
person is a casual employee simply because he or she is called a casual.   

Hon JON FORD:  The government opposes this amendment on the same basis that it opposed the previous 
amendments; that is, it is not striving to remove the court’s discretion.  The court operates on precedents and 
evolving common law principles.  Instead of bringing a bill back to this chamber to update a definition to suit 
modern times - whatever time that is - we must continue to move forward.  The government’s preference is to 
allow the courts to evolve as time goes by.  Notwithstanding the argument put by Hon Ray Halligan on a couple 
of occasions that the government is abrogating its responsibilities, the government sets the boundaries while the 
important arm of government - the judiciary - has its say.  It evolves with the times and as experiences change.  
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Hon RAY HALLIGAN:  It was good to hear the minister make that admission.  I was sure that he would go 
down that path and explain, exactly as he did, that, once again, it will be left to the courts.  All legislation that 
goes through this place contains definitions.  There are very good reasons for those definitions.  They identify 
exactly what is meant by certain words in certain circumstances.  All we are trying to do is to provide such a 
definition.  I would have thought the government would have been happy to embrace this amendment.  In fact, it 
surprised me not to find the definition of a “casual employee” in the legislation.  I certainly have no wish to be 
derogatory towards our friends in the judiciary; however, allowing them determine who is a casual employee 
frightens me.  What experiences have they had in that regard?  They hear arguments from people and they either 
accept or reject those arguments.  What are they doing when they apply what little knowledge they have in this 
area?  We spoke before about all the relevant factors that the judiciary takes into consideration.  This is another 
example of that.  If magistrates have not gone out into the community, if they have not done this or that and if 
they do not know the breadth of employment opportunities, how can they possibly determine who should be 
classified a casual employee?  Again, I would have expected the government to include a definition in the bill.   

Hon JON FORD:  The government is of the view that the Industrial Magistrates Court has a great deal of 
corporate knowledge in this matter, because it is a matter the court deals with on a daily basis.  Because this 
definition evolves so quickly, the government believes that it is in the best interests of all parties that discretion 
lie with the court.  An example I can give is that, when I started off my working life, there were very strict 
guidelines about what was casual and what was not.  Basically, a casual employee was limited to a period of 
three months.  Over time the definition has developed through actions of both employers and employees wanting 
some flexibility.  From time to time restrictions have been imposed from both sides that would cause problems 
with any statutory definition of “casual employee”.  I am advised that other states have moved away from firm 
definitions of “casual employee” because the concept has evolved so quickly.  We live in a changeable world.  
We have seen the government reconsider traineeships.  They have evolved over time, and now we are trying to 
speed them up so that people can do their time quickly to meet the needs of industry.  The government is going 
down this path because it believes that the court is best positioned to keep up with the times, rather than the 
government dealing with this issue repeatedly as employment practices change.  

Hon RAY HALLIGAN:  I can understand at least part of the argument the minister is putting forward, but I am 
concerned by a number of aspects.  To me it is not a matter of what is happening in New South Wales; it is a 
matter of whether it is working.  The fact that it is being done is neither here nor there; it is a matter of whether it 
is working.  I have no argument with looking elsewhere to see what is happening and whether it is working.  
However, this is like governing by a committee.  The minister can sit in the chamber or in his ivory tower and let 
committees decide exactly what is to happen.  He can say that he has been presented with a report by the 
committee that made a certain recommendation, and therefore the committee must be right and that is the path 
the government will go down.  The minister does not make any decision at all in that case.  This legislation will 
provide enormous flexibility for the judiciary to determine at any point in the future who will be classified as a 
casual employee.  I thought that we were supposed to make decisions in this place.  However, with this 
legislation we are being asked not to make decisions, but rather to give carte blanche to the magistrates to decide.  
The government determines an outcome it wants to see and then leaves it up to the judiciary to decide how to get 
there.  The judiciary is given all the responsibility and told not to come to the government for advice or direction.  
The government has delegated all the responsibility to the judiciary through this legislation.  The government 
will therefore not have responsibility for anything that happens in four, five or 10 years’ time; it will point the 
finger at the judiciary.  It makes me wonder why we continually make amendments to legislation in this place, if 
that is the way in which the government wishes to operate.  Why do we not word all the legislation we consider 
in a similar fashion; then we will not have to make amendments?  We will leave it to somebody else to decide.  I 
believe that that is the path the government is going down at the moment and I am not comfortable with it. 

Amendment put and negatived. 

Clause put and passed.  

Clause 29:  Section 8 amended -  

Hon RAY HALLIGAN:  I move -  

Page 25, lines 10 to 12 - To delete the lines. 

The government’s amendments to section 8 of the Minimum Conditions of Employment Act make exerting 
undue influence or pressure on an employee or requiring an employee as a condition of employment to contract 
out of annual leave entitlements subject to a civil penalty enforceable by the industrial magistrate.  The 
amendment I have moved will make section 8 a minimum condition of employment.  That means that any breach 
of this provision becomes a breach of a minimum condition.  Jurisdiction is already expressly conferred on the 
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industrial magistrate by section 7 of the act to impose penalties for breach of a minimum condition.  Thus, the 
civil penalty provision of the government is unnecessary. 

Hon JON FORD:  The government does not support this amendment.  It is of the view that if a protection is to 
be provided, there must be some inducement to abide by that requirement.  However, the government is not 
seeking to make the offence something that will give a person a criminal record.  A civil remedy is imposed for 
people who contravene this provision.  That is why this amendment to the act is proposed, and that is what the 
government wants to do.  

Amendment put and negatived. 

Clause put and passed.  

Clause 30 put and passed.  

Clause 31:  Sections 19 to 20A replaced by sections 19 to 20B and transitional provision -  
Hon RAY HALLIGAN:  I move -  

Page 26, lines 12 to 18 - To delete the lines. 

The government provision states that if an employee is sick or injured and that illness or injury was caused by 
the employee’s own serious and wilful misconduct or gross and wilful negligence, the employee is not entitled 
under the minimum conditions of employment legislation to paid sick leave.  The opposition’s amendment will 
remove this provision because it is completely unnecessary.  An employee who commits serious and wilful 
misconduct or gross and wilful neglect not only will not get sick leave, but also will not even be employed 
because such behaviour will justify some re-examination of employment and entitle the employer to sue the 
employee for any loss or damage arising from the misconduct or neglect. 

Hon JON FORD:  The government opposes the amendment.  There is a provision in the Minimum Conditions 
of Employment Act.  The government sees this as a protection for employers.  Notwithstanding that Hon Ray 
Halligan has said that it is unnecessary, the government thinks it is necessary because it makes it very clear that 
employees are not to carry out serious and wilful misconduct or gross and wilful neglect.  One example I can 
think of is an employee who does not carry out an instruction from an employer with regard to safety provisions 
in his or her day-to-day work and then sustains an injury.  Why should the employer be penalised or made to pay 
for what would be, in effect, a self-inflicted wound? 

Hon RAY HALLIGAN:  It is most unusual to hear those types of words from the minister, when quite the 
reverse has been the case during debates on many other pieces of legislation.  The minister appears to be trying 
to find some equitable ground.  I would dearly love that to be the case in other pieces of legislation, and even in 
certain aspects of this legislation.  If we were both able to find that common, equitable ground, I am sure that the 
labour relations situation in Western Australia would be a lot better than it is.  Again, I am not sure that the 
government is serious in what it is proposing.  I hear what the minister is saying and I understand the words and 
their reasoning.  However, as we have suggested, there are other ways and means around this perceived problem.  
Being the cynical character that I am, it leads me to believe that the government is trying to be able to show 
people how equitable it is because it is trying to assist the employer when the employee does the wrong thing.  
That is probably a political path that the government may wish to tread. 

Amendment put and negatived. 

Hon RAY HALLIGAN:  I move -  

Page 27, after line 23 - To insert - 

(4) A period of unpaid carer’s leave does not count as service for the accrual of any 
period of paid leave. 

The annual and sick leave entitlements for employees accrue on a weekly basis.  An employee has to work a 
complete week to accrue the entitlement.  If a public holiday, a period of annual leave, bereavement leave or sick 
leave falls within the week and the employee is absent from work because of that, the employee still accrues sick 
leave and annual leave during that week because the absence is paid leave and paid leave is considered to be of 
continuous service.  The government’s provision of two days unpaid carer’s leave fails to recognise the historical 
principle that unpaid leave of any sort does not count as service for any other accruing benefit.  For the employee 
to have a period of unpaid leave counted as service for other entitlements means that the period of leave is not 
unpaid leave at all; it is rewarded with a payment in another area.  Our amendment would make it clear that 
unpaid leave does not count as service for the purpose of other paid leave accruals. 
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Hon JON FORD:  The government does not support the amendment.  We believe that the amendment is 
unnecessary as this matter is dealt with under sections 19 and 23 of the MCE act.  Section 19(3) states -  

In subsection (1), “year” does not include any period of unpaid leave. 

It specifies that unpaid leave does not count towards the accrual of sick leave and annual leave, so we believe it 
is already dealt with. 

Amendment put and negatived. 

Clause put and passed. 

Clauses 32 to 35 put and passed. 

Clause 36:  Section 32 amended -  

Hon RAY HALLIGAN:  I move  

Page 29, lines 8 and 9 - To delete “who is not eligible as described in subsection (2) or (3)”. 

I believe that in this state a casual employee is one who works irregularly, has no expectation of continued 
employment, has a separate contract of employment for each engagement, has no entitlement to paid leave and is 
paid a higher rate as compensation for the irregularity and lack of security of employment.  A raft of cases have 
established these principles, most of which have been run by unions.  Employers have been severely penalised 
by the courts for not paying leave entitlements to employees whom they described as casuals and who, on the 
evidence, had an expectation of continued employment, worked regularly and had one continuing, ongoing 
contract of employment.  The government’s legislation is trying to legislate to say that casuals can be engaged on 
a regular and systematic basis for a sequence of periods of 12 months or more and can have a reasonable 
expectation of continued engagement on a regular and systematic basis, and that they should be entitled to 
parental leave.   

This provision is in the bill for one reason only: under the federal system and under the eastern states system, 
long-term employees can be called casuals simply because there is no paid leave entitlement and no notice 
period in their contract of employment.  However, at common law they are not casuals.  The Australian 
Industrial Relations Commission family leave test case gave these employees an entitlement to parental leave.  
The unions and the government in this state have simply copied that provision, even though it is contrary to well-
established case law.  That will have the effect of making the status of casuals even more difficult to determine.  
It will also undermine the unions’ complaints about the increased casualisation of the work force.  Our 
amendment will delete all the provisions relating to these so-called eligible casuals on the basis that these people 
are really part time and already have parental leave entitlements.   

Hon JON FORD:  The government does not support the amendment.  I understand the argument put by 
Hon Ray Halligan that employees with 12 or more months’ service are already entitled to parental leave.  The 
government believes that with the changing environment, an increasing number of employees are being engaged 
on an ongoing casual basis.  We have talked about the definition of casual employee.  We are trying to ensure 
that these people remain eligible for unpaid parental leave.  We want to provide them with some security.  We 
believe the work environment will move on and that if the commonwealth legislation is not already deficient in 
providing that protection, it will become deficient in the future.  

Hon RAY HALLIGAN:  Here we have a definition - surprise, surprise!  We are not leaving it to the courts.  
The courts can decide whether a person is casual.  However, we will decide whether a person is eligible.  Yet 
again, this legislation appears to be all over the place.  The government is being very selective.  I have said 
previously in this debate that I have no argument with the government’s being selective, provided it is open and 
honest about it and explains why it is being selective.  To talk, as the minister has done, about so-called 
flexibility to me does not hold water.  The minister is being quite specific and all-encompassing with regard to 
eligible casual employees.  Would the minister like to explain exactly why that is the case?   

Hon JON FORD:  I am advised that casual employees in other states are entitled to parental leave.  However, 
casual employees in Western Australia are not.  We are seeking to ensure that they are entitled to parental leave.  
With regard to the member’s comment about definitions, there is no secret about what we are trying to do here.  
The member will have to take me at face value when I say that.  We are trying to strike the balance the member 
has talked about and achieve some fairness.  Unfortunately, debates in this house tend to become polarised, so 
some members say they are advocates for employees, and other members say they are advocates for employers, 
because that is the way the system that we work under operates.  This debate is not about employers and 
employees.  We are trying to find a middle ground.  I understand the member’s argument that casual employees 
are entitled to parental leave under a Federal Court ruling.  We are saying they are not.  Therefore, we are 
seeking to ensure that they are entitled to parental leave.  
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Hon RAY HALLIGAN:  It gives me great heart to hear the minister talk about trying to find a middle ground.  I 
called it a fine line before.  It is more a matter of providing equity, and of having some give and take on both 
sides and providing benefits for both sides.  I am sorry, but I need to say this.  I have now heard it said on two 
occasions that this is what is being done over east, or this is what is being done in New South Wales.  Over the 
past week or so we have heard it said - I think it is also in the second reading speech on this legislation - that the 
government wants to be a leader, not a follower.  What is this business about following what they do over east?  
The government and the minister should make up their minds.  They are either leaders or they are followers.  
The government talks about how it is a leader, but all I ever see is how it is being a follower.   

Hon JON FORD:  I cannot help but comment on that.  When we are talking about the industrial relations 
system in other jurisdictions, we make a judgment about whether that system is working.  We believe it is 
working.  However, when we are talking about what goes on over east with regard to the commonwealth grants 
system, we disagree, because that system is not in the interests of the state.   

Hon Ray Halligan:  I suggest you are doing it because it works, not because they are doing it.  

Hon JON FORD:  The member is right.  When I make a comment about the situation in other jurisdictions, 
what I should be saying is we have looked at the situation in other jurisdictions, and we believe it should apply 
here.   

Hon Ray Halligan:  Yes, if you have tested it, and it works. 

Amendment put and negatived.   

Hon RAY HALLIGAN:  I move -  

Page 29, lines 11 to 26 - To delete the lines. 

I have already explained the reasons for this amendment.   

Hon JON FORD:  The government has stated its case and would put similar arguments.   

Amendment put and negatived. 

Clause put and passed. 

Clause 37:  Section 33 amended - 

Hon RAY HALLIGAN:  I move - 

Page 30, lines 23 and 24 - To delete the lines. 

This amendment retains the existing provision that excludes casuals from an entitlement to parental leave under 
the Minimum Conditions of Employment Act, which the government wanted to remove to accommodate its 
eligible casuals provision. 

Hon JON FORD:  The government has the same arguments as those it previously put.  I do not think there 
needs to be any further comment.   

Amendment put and negatived. 

Clause put and passed. 

Clause 38 put and passed. 

Clause 39:  Sections 38A and 38B inserted - 

Hon RAY HALLIGAN:  I move - 

Page 33, line 17 - To delete “4” and insert instead - 

8 
This amendment, and the others that follow, doubles the period of notice that an employee must give to take 
advantage of the enhanced parental leave provision.  The amendment is moved on the basis that a decision by an 
employee to take advantage of the entitlement is one that could have significant effects on an employer’s ability 
to accommodate the employee, and the employer should be given as much notice as is practicable. 

Hon JON FORD:  The government does not support this amendment.  There are pluses and minuses in the 
argument, but the government believes that it has struck a reasonable balance with periods of notice.  I am 
worried about talking of other jurisdictions at the moment, but the government believes that these periods match 
or are slightly longer than those in other jurisdictions.  If they were to be extended too far, it would become very 
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hard for employees to identify modified working arrangements that they might seek to deal with, because things 
change from time to time fairly quickly in people’s lives.  Once again, we are trying to strike a balance.  We 
believe that the provision seems to work well in other jurisdictions.  

Hon RAY HALLIGAN:  I appreciate the minister’s effort in explaining to us how this new law was decided 
upon, but I am sure the minister understands the difference between adopting and adapting.  The provision may 
work in the circumstances of other jurisdictions, and the minister might accept the principle, and I see no 
problem with that, but the provision needs to be adapted to our circumstances.  Why it is four and not eight 
weeks?  We spoke very early on in the piece about flexibility; in fact, the minister spoke quite passionately about 
the need for flexibility.  Here is an opportunity for flexibility.   

Hon JON FORD:  As I said, we believe that in this case four weeks is a reasonable time for all parties.  Given 
certain circumstances and decision-making processes, eight weeks might be difficult.  The government believes 
it is a reasonable proposition that serves both parties.  That is a decision the government has made.  When 
referring to other provisions, we have talked about people resigning or going on long service leave.  This is 
consistent with those sorts of provisions.  For example, when I left my last employment I gave 12 months’ 
notice, although I was required to give only four weeks’ notice.  The government thinks that this is a fair 
balance. 

Hon RAY HALLIGAN:  The minister gave his employer four weeks’ notice.  Such a figure is often subjective 
and usually based, is it not, on the period for which an employee is paid?  If an employee is paid on a weekly 
basis, the employee has to give only a week’s notice, and if paid on a fortnightly basis, a fortnight’s notice.  In 
this place, of course, we get four years’ notice! 

Amendment put and negatived. 

Hon RAY HALLIGAN:  I move - 
Page 33, line 23 - To delete “7” and insert instead - 

14 

I move this amendment for exactly the same reason. 

Hon JON FORD:  This figure was derived from a case heard under commonwealth jurisdiction.  The seven 
weeks arose from a compromise position taken by the unions and employers.   

I should probably not refer to the previous amendment, but the time period of four weeks nowadays is not 
always to do with only a pay period but also an employee’s position and responsibilities, and the problems that 
might be created by an employee leaving and giving insufficient time to enable an employer to fill that position. 

Amendment put and negatived. 

Hon RAY HALLIGAN:  I move -  

Page 33, line 26 - To delete “6” and insert instead - 

12 

Again, this is purely for flexibility.  It will give the parties greater time to resolve these matters. 

Hon JON FORD:  The government has extended the current position by two weeks to six weeks to deal with 
some of the employers’ concerns, so we believe we have tried to reach a compromise. 

Amendment put and negatived. 

Hon RAY HALLIGAN:  I move - 

Page 35, after line 9 - To insert - 

(e) the impracticability of any arrangement or proposed arrangement. 

Proposed section 38B(4) limits the reasons an employer can have for refusing to accommodate modified working 
hours or changes to existing modified working hours to cost, lack of adequate replacement staff, loss of 
efficiency and impact on the production or delivery of products or services by the employer.  These are all 
quantitative measures requiring an employer to demonstrate mathematically, and to a standard not specified, why 
requests should not be granted.  It also implicitly requires the employer to carry out the calculations before 
making a decision.  Our amendment recognises that there may be reasons for refusing the request that are not 
capable of being quantified - impracticability that can be recognised but not measured - and that this should also 
be a proper reason for refusing requests. 
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Hon JON FORD:  We are about to find ourselves debating the word “may” again, and definitions.  The 
government does not support this amendment because we do not believe it is necessary.  The matters listed in 
this clause are not exhaustive and other grounds can be taken into account.  It says that a requirement under 
section 38(6) “may” be based on grounds set out in the clause.  There is discretion, and in this case it goes 
towards what an employer can argue for why he wants to refuse an application. 

Amendment put and negatived. 

Clause put and passed. 

Clauses 40 to 51 put and passed. 

Clause 52:  Schedule amended -  

Hon JON FORD:  I move -  
Page 41, line 11 - To delete “6” and insert instead - 

9 

The opposition raised a number of concerns about the transition of entitlements.  This amendment is 
consequential on the next amendment.  We are trying to deal with transitional issues. 

Amendment put and passed. 

Hon JON FORD:  I move -  
Page 41, line 16 to page 42, line 9 - To delete the lines and insert instead -  

(a) if the employee has completed at least 14 years service prior to the 
commencement day - completing 15 years service; or 

(b) in any other case - 12 months after the commencement day. 
(1a) Subsection (1) does not apply if the employee and his or her employer agree to that 

effect in writing. 

The CHAIRMAN:  The first question is that the words proposed to be deleted be deleted.  Because Hon Ray 
Halligan has amendment 27/52 on this clause standing in his name on the supplementary notice paper, I indicate 
that the Committee of the Whole will have to agree to the deletion of the words and then defeat the minister’s 
words proposed to be inserted or he will not be able to move his amendment.  Hon Ray Halligan knows the 
system.  I am just saying that that is the procedure the committee will adopt. 

Hon RAY HALLIGAN:  Thank you, Mr Chairman, and I thank the minister.  I understand that when the 
legislation was debated in the other place, my colleagues put forward some proposals that the government 
accepted as being worthy of inclusion in the bill.  The purpose of members on this side of the chamber putting 
forward any amendment is purely to try to draft better legislation for the people of Western Australia.  I thank 
the government for accepting those proposals. 

Amendment put and passed. 

The CHAIRMAN:  Amendment 27/52, therefore, falls away. 

Hon JON FORD:  I move - 
Page 42, line 15 - To insert after “subclause (1)” - 

or (1a) 

This amendment carries on from the previous amendment. 

Amendment put and passed. 

Clause, as amended, put and passed. 

Clauses 53 to 55 put and passed. 

Clause 56:  Section 8 amended - 

Hon JON FORD:  Amendment 4/56 standing in my name on the supplementary notice paper is the same as the 
previous amendment.  A recommendation was made to the government that we deal with some transitional 
provisions issues. 
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The CHAIRMAN:  If in the first instance we deal with amendment 4/56, we will work through them 
sequentially.  Hon Ray Halligan has some amendments on the supplementary notice paper that he has the right to 
move, but he may decline to do so for obvious reasons. 

Hon JON FORD:  I move - 
Page 45, line 15 - To delete “6” and insert instead - 

9 

Amendment put and passed. 
Hon JON FORD:  I move - 

Page 45, line 20 to page 46, line 24 - To delete the lines and insert instead -  

(a) if the employee has completed at least 14 years continuous employment 
prior to the commencement day - completing 15 years continuous 
employment; or 

(b) in any other case - 12 months after the commencement day. 

(4a) Subsection (4) does not apply if the employee and his or her employer agree to that 
effect in writing. 

I have the same comments to make about this amendment as I made before.  The government has been moved by 
the persuasive arguments of the opposition and has tried to address those concerns with this amendment. 

Amendment put and passed. 
Hon JON FORD:  I move - 

Page 46, line 31 - To insert after “subsection (4)” -  

or (4a) 

Once again this is an amendment sequential to the previous amendment. 

Amendment put and passed. 

Clause, as amended, put and passed. 

Clauses 57 to 70 put and passed. 

New clause 71 -  
Hon RAY HALLIGAN:  I move - 

Page 53, after line 8 - To insert the following new clause - 

71. Section 27 amended 

Section 27(1) is amended by inserting after paragraph (c) - 

(ca) Notwithstanding paragraph (c), where the referral of an industrial matter 
is made under section 29(1)(b) of the Act the Commission may order 
costs to be paid by a party to the proceedings or any representative of a 
party if - 

(i) the proceedings have been frivolously or vexatiously instituted or 
defended or unreasonably conducted as the case may be; 

(ii) a party acted unreasonably in failing to discontinue a proceeding or 
agree to the terms of a settlement that could reasonably have been 
reached; or 

(iii) a party or a representative of a party caused unnecessary costs to be 
incurred by a party to the proceedings. 

Section 27 of the Industrial Relations Act prohibits the Western Australian Industrial Relations Commission 
awarding costs for the services of an industrial agent or legal representative in proceedings at first instance 
before the commission.  This rule generally also applies in other jurisdictions.  However, in the federal, New 
South Wales and South Australian jurisdictions, when an unfair dismissal claim is found to be frivolous, 
vexatious or without merit, or a party has unreasonably failed to discontinue or settle a claim or has wasted the 
commission’s time and caused unnecessary costs to be incurred, the commission has jurisdiction to discretionally 
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award the costs of legal representation to the successful party.  There is no evidence that awards of costs are 
frequent or disadvantage any party from presenting or defending a case that has merit.  In Western Australia, the 
Industrial Relations Commission has on numerous occasions expressed regret that it cannot award costs in 
claims that are totally without merit or, more frequently, against advocates who have demonstrated manifest 
incompetence in representing a party before the commission.  The opposition’s amendment brings WA 
legislation in line with that of the federal jurisdiction and other states by providing an exception to the no-legal-
costs rule in appropriate circumstances.   
Hon JON FORD:  The government does not support this new clause.  Having said that, it is not that the 
government disagrees with the merits of the proposed new clause; rather, the clause is so substantive that it 
requires considerable consultation with all the affected parties.  Indeed, it requires more consultation than we can 
give it in this chamber at this time.  It should be considered as part of a major reform perspective by the Western 
Australian Industrial Relations Commission.   
Hon RAY HALLIGAN:  I was not sure what response the minister was going to give on this occasion.  Indeed, 
I thought that he was going to agree with me.  I understand what the minister is saying.  However, this legislation 
has been around for some time.  It has been through the other place.  If the government saw merit in this 
amendment, it should have done something about it.  The opposition believes that the new clause should be 
inserted in the legislation.  I encourage members to vote for it.  
New clause put and a division taken with the following result -  

Ayes (13) 

Hon George Cash Hon Anthony Fels Hon Norman Moore Hon Ken Baston (Teller) 
Hon Peter Collier Hon Nigel Hallett Hon Simon O’Brien  
Hon Murray Criddle Hon Ray Halligan Hon Margaret Rowe  
Hon Donna Faragher Hon Robyn McSweeney Hon Barbara Scott  

 

Noes (14) 

Hon Shelley Archer Hon Kate Doust Hon Sheila Mills Hon Giz Watson 
Hon Matt Benson-Lidholm Hon Jon Ford Hon Louise Pratt Hon Ed Dermer (Teller) 
Hon Vincent Catania Hon Graham Giffard Hon Sally Talbot  
Hon Kim Chance Hon Paul Llewellyn Hon Ken Travers  

 

            

Pairs 

 Hon Bruce Donaldson Hon Ljiljanna Ravlich 
 Hon Barry House Hon Adele Farina 
 Hon Helen Morton Hon Sue Ellery 
 
New clause thus negatived.   
New clause 72 -  
Hon RAY HALLIGAN:  I move -  

Page 53, after line 8 - To insert the following new clause - 

72. Section 83 amended 
Section 83(2) is amended by inserting after paragraph (d) - 

“ 
(e) a minimum conditions of employment prescribed by the Minimum 

Conditions of Employment Act 1993. 

”. 
Section 83 of the Industrial Relations Act enables a class of persons - industrial inspectors, the commission 
registrar, a union, an employee and an employer - to bring proceedings before the Industrial Magistrates Court to 
enforce awards, industrial agreements and commission orders with respect to contractual benefits and unfair 
dismissal.  There is no expressed provision allowing these persons to apply to a magistrate to enforce a minimum 
condition of employment that is not incorporated in an award or industrial agreement.  Section 98 of the IR act 
gives industrial inspectors the power to investigate and make reports on breaches of the minimum conditions in 
award-free areas.  However, they cannot prosecute.  If a minimum condition is not incorporated in one of those 
instruments, the employee must bring proceedings in his or her own name.  If an employee makes a mess of 
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representing himself, there is the potential for costs to be awarded against him.  I know of at least one case in 
which costs of $8 000 were awarded against an employee.  The commission registrar and industrial inspectors 
have statutory immunity against cost orders.  Most employees would utilise the industrial inspectorate if it were 
empowered to prosecute for breaches of the minimum conditions.  The amendment enables the registrar or an 
industrial inspector to bring proceedings to enforce a minimum condition for employees who are not subject to 
the incorporation of a minimum condition in an award or an industrial agreement.   

New clause put and a division taken with the following result - 

Ayes (13) 

Hon George Cash Hon Anthony Fels Hon Norman Moore Hon Ken Baston (Teller) 
Hon Peter Collier Hon Nigel Hallett Hon Simon O’Brien  
Hon Murray Criddle Hon Ray Halligan Hon Margaret Rowe  
Hon Donna Faragher Hon Robyn McSweeney Hon Barbara Scott  

 

Noes (14) 

Hon Shelley Archer Hon Kate Doust Hon Sheila Mills Hon Giz Watson 
Hon Matt Benson-Lidholm Hon Jon Ford Hon Louise Pratt Hon Ed Dermer (Teller) 
Hon Vincent Catania Hon Graham Giffard Hon Sally Talbot  
Hon Kim Chance Hon Paul Llewellyn Hon Ken Travers  

            

Pairs 

 Hon Bruce Donaldson Hon Ljiljanna Ravlich 
 Hon Barry House Hon Adele Farina 
 Hon Helen Morton Hon Sue Ellery 

New clause thus negatived. 
Title put and passed. 
Bill reported, with amendments.  
 


